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CALIFORNIA DEPARTMENT OF‘ EDUCATION
COMPLIANCE INVESTIGATION CASE $-0079-08/09
EVIDENTIARY SUMMARY

(!omp'a!nant/Parent)

Acalanes Union High School
District
(Pub.lic Education Agency)

1212 Pleasant Hill Road

P.004

(Student) Lafeyette, CA 94549-2623
_ . (Address)
Kenneth Bell Jim Negri
. {Investigator) . . . (Superintendent) .. . ..
Contra Costa -
- (County)
ALLEGATION CITATION
1. Failure to implement the California Education Code (EC) '
individualized education program Section 56043(i)
(IEP) dated April 19, 2007 (home
and hospital, special day class
. [SDC))
pupitsroturnto-schoolafter = 3054 4d)-EC Section 56343.5

" Failure to convene an IEP Team
‘Meeting within 30 days of parent
-request (Corrected Allegation)

3. Failure to prbvide prior written notice

when initiating, changing, or refusing'

identification, evaluation,
educational placement, or provision
of FAPE [free appropriate public
education]

(Corrected Citation)

Title 34, Code of Federal
Regulations (34 CFR) Section
300.503(a)(H (2) Corrected
Citation
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METHOD OF INVESTIGATION

Telephone interviews were conducted with the Complainant on August 20, 2008, and
September 11, 2008, and with the District on September 23, 2008. All documentatvon

submitted by the parties was reviewed in the preparation of this report.

Allegation Two was changed because the corrected allegation reflects the
Complainant's issue presented in the complaint letter.

ALLEGATION ONE
" Position of the Parties
' ‘Home and Hospital Instruction |
1. Inthe letter recetved on August 1,.2008, the Complainant alleges:

Between August 27 and September 11, 2007, the District fatled to
. implement [Student’s] IEP that required home instruction until a medical
release was provided. [Student] missed one hour per day during this

timeframe.”

2. In the September 3, 2008 response letter the District acknowledges noncompliance,
statmg .

. The District concedes that home hospital mstruct)on was not provided .
to [Student] at the start of the school year, August 27 [2007]to -
approximately October 3, 2007 . . . There had been a misunderstanding
regarding [Student's] release status. Once [District's Special Education
Director] realized that [Student] had not been seen by [Home/Hospital
Teacher] since school started, [Home/Hospital Teacher] was told to
resume home instruction, one hour a day, as of approxlmately October 3,

2007
gvidence

3. The student's April 19, 2007, JEP requires home and hospital instruction [H/H]] for
the period April 19, 2007, through May 7, 2007, and service specific class [SSC] for
the period May 7, 2007, through April 19, 2008, stating:

.. HHL . . 4/19/07 to 5/7/07 . . . one hour daily-5 hrs. a w[ee]k -
.. [SSC]. .. 5/7/07 to-4/19/08 . . . daily-2 hrs. to 4 hrs . .
. . [footnote] While school is in session and student is available . . .
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4. In a May 18, 2007, letter from the stleent's physician, the District was advised that,
“Due to an immune system issue, [Student] should be excused from attending
school. He will be able to return when cleared by his hematologist-. . .”

5. The June 25, 2007, IEP amendment, extends the period requwe"nent for H/HI to
July 27, 2007, stating: '

. . Physician statement that [Student] is not returning to the school site
. ESY [Extended School Year] /H/HI. . . 6/25/07 to 7/27/07 . . . one hour
daily—5 hrs. a w[ee]k . communication system in the home-individual . . .

6. The District's “RELEASE FROM HOME-HOSPITAL INSTRUCTION" form was
returne;l to the Di§tn'ct [transmittal letter dated September 6, 2007], stating:

. .. The student is allowed to return on 9/10/07 to [High School] . . . from
home-hospital instruction . . . with the following restrictions: [Student] will
attend on a reduced schedule from 10 a.m. until 2 p.m. See attached for
accommodations [Student] requires . . . [Signature of Physician] . . .

7. In a September 23, 2008, telephorie interview, the District Special Education
. Director stated that 15 hours of compensatory H/HI services are currently owed the

student.

8. Both, the August 1, 2008, Complaint letter and the District's September 3, 2008,
- response letter indicate that home and hospital instruction was provided during the
2007-08 school year. While the Complainant reports that H/HI began September 12,
2007, the District reports that H/HI began “approximately” October 3, 2007.

. State or Federal Requirement

EC Section 56043(i): “A pupil’s [IEP] shall be implemented as soon as possible
following the [IEP] team meeting, pursuant to Section 3040 of [5 CCR]."

Findings of.Fact

The evidence indicates that H/HI was required through September 9, 2007. SSC
' placement was required beginning on September 10, 2007. H/HI was not prowdecl

between August 27, 2007 and September 9, 2007.

Conclusion

The District failed to meet the requirements of EC Section 56043(i). The H/HI provision
of the student’s April 19, 2007, IEP, as amended on June 25, 2007, was not
implemented between August 27, 2007, and September 10, 2007. The District is out

of compliance.
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Position of Parties:
e |
9. In the letter recelved on August 1,.2008, the Complamant alleges:

Between September 12, 2007 and Oetober 5, 2007 the District failed to
" implement his April 2007 IEP which provided he attend a service specific
classroom [SSC] on his home school campus for four hours per day.
Although the District resumed the home instruction, between October 6,
[2007] and April 23, 200(8], the District failed to implement [Student’s] IEP
because it failed to allow [Student] to return to [home high school]ina -
. special day class for four hours per day as indicated in the April 2007 IEP.-

10. Inthe September 3, 2008, response letter the District asserts compliance, stating:

. [Student's Doctor's] May 18 2007 letter indicated that [Student] would
be able to retumn to school “when cleared by his hematologist." .
Although [Student's Doctor] signed the Release from Home-Hospltal
Instruction form, there was no indication .. . that [Student] had been
“cleared by his hematologist” to retum to school

Evidence -

11. The student’s April 19, 2007, IEP requires SSC for the perlod May 7, 2007 through
Aprll 19, 2008, stating:

... H/HI . .. 4/19/07 to 5/7/07 . . . one hour daily-5 hrs. a wleelk . . .
.. [SSC].. . 5/7/07 to 4/19/08 . . . daily-2 hrs. to 4 hrs. . .
. . [footnote] ‘While school is in session and student'is available.

12. In a May 18, 2007, letter from the student’s physician, the District was advised that
“Due to an immune system issue, [Student] should be excused from attending
school. He will be able to retum when cieared by his hematologist A

13. The June 25, 2007, IEP amendment, extends the period requ:rement for H/HI to
July 27, 2007, statmg .

. Physician statement that [Student] is not returning to the school site .
ESY (Extended School Year)/H/HI. . . 6/25/07 to 7/27/07.. . . one hour da:ly—
5 hrs. aw[eelk . . . communication system in the home-individual ‘.-

14. In an August 24, 2007, letter to the Complainant, the District informs:
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Enclosed please find the Release from Home-Hospital Instruction Form
that the physician will need to sign before [Student] begins [school] . . .
Last Spring, we developed a ‘transition plan’ for [Student's] re-entry to the
school setting. A similar plan would be beneficial . . . what are your

thoughts?

15. The District's “RELEASE FROM HOME-HOSPITAL INSTRUCTION” form was
returned to the District [transmittal letter dated September 6, 2007], stating:

. The student is allowed to return on 9/10/07 to [High School] . . . from
home-hespltal instruction . ... with the following restrictions: [Student] will
attend on a reduced schedule from 10 a.m. until 2 p.m. See attached for
accommodations [Student] requires . . . [Signature of Physician] . .

16. The September 6, 2007, cover letter to the District's release form states:

At this time my patient, [Student] is able to retum to school. However; due
to [Student's] seizure disorder and medication he should only attend
school from 10:00 am to 2:00 pm. In addition his bus ride to and from
school should be air conditioned and limited to 30 minutes each way to
minimize further seizures . . . If you have any questions please feel free to

contact my office . . . [Signature of Physician] . . .
‘ 17. The student’s April 23, 2008, IEP states, in pertinent part:

. we are accepting home instruction through ESY [2008], [Student] will
return to his home school in the fall [of 2008] . . . H/HI . . . 4/23/08 to
8/27/08 . . . one hour a day . . . Student requires extended year

program .

18. Both, the August 1, 2008, Complaint letter and the District's September 3, 2008,
response letter indicate that home and hospital instruction was provided during the
2007-08 school year. While the Complainant reports that H/HI began September 12,
2007, the District reports that H/HI began “approximately” October 3, 2007.

State or Federal Requirement

EC Section 56043(3): “A pupil's [IEP] shall be implemented as soon as possible
following the [IEP] team meeting, pursuant to Section 3040 of [5 CCR].”

Findings of Fact

The evidence indicates that SSC placement was required for the period September 10,
2007, through April 23, 2008, during which time, the student received five hours per

week of H/HI.
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Conclusion

The District failed to meet the requirements of EC Section 56043(i). SSC was not
provided on September 10, 2007, through April 23, 2008, pursuant to the student’s
“April 19,2007, IEP, as amended on June 25, 2007. The District is out of compliance.

~ ALLEGATION TWO

Position of the Parties
19. In the letter received on August 1, 2008, the Complainant alleges:

[District] refused to hold a transition IEP to plan for [Student's] return to -
school after his doctor released him. Parents made numerous requests
but District refused to respond. As a result [Student} remained out of

school unnecessarily.

20. In the September 3, 2008 response letter the Dlstnct acknowledges noncompliance,
stating:

. The District contends that it-attempted to comply with Complainant’s
request for an IEP meeting in a timely fashion, but that it did not fail to
provide an IEP meeting as a requirement to permitting [student's] return to
school . . . the District contends that section 54343(c) [56343(c)] does not
apply here in that the District did not indicate it needed to “hold a transition
meeting to prepare for [Student’s] retum to school,” . . .. No request or

" requirement to hold an IEP meeting was indicated . . . The District
concedes an IEP meeting was not held within 30 days from either the
request conveyed on September 18, 2007 or October 9, 2007. .

Evidence

21. Inan August 24, 2007, letter to the Complainant, the District anticipated the
student'’s return to school, stating, "Last Spring, we developed a ‘transition plan’ for
[Student's] re-entry to the school setting. A similar plan would be beneficial to
[Student], what are your thoughts?”

22. " In an August 30, 2007, letter to the District, the Complainant states:

. . . [Student’s Doctor] is in the process of completing his release
paperwork which will allow [Student] to return to school . . . [Student] is to
return to school . . . for 4 hours per day from 10 a.m. to 2 p.m.. . . Per your
request to hold a ‘transition meeting' to develop a return to school pian, |
am available on September 7, 2007 any time after 10 a.m . ..
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23. Ina Sepiember 18, 2007, facsimile transmittal to the District, the Complainant again -
requests an IEP team meeting, stating:

On August 30, 2007, | responded to your letter . . . and stated that |

* anticipated [Student] would be released to return to school the week of
Sept. 10. Last week | faxed you the release forms for [Student] and also
called your office on Friday, Sept. 14 to inquire about the transition

" meeting that | agreed to hold to assist the [School staff] in understanding

[Student's] needs before he begins school. | have not heard back from

you.

- | would like to get a meeting scheduled as soon as possible‘ .in the
‘meantlme [Student] is-without any-program-or school to attend .

24. Between September 20 and 27, 2007, the Complainant sent six facsimile -
transmittals urging the District to convene and IEP team meeting.

~ 25. Ina September 27, 2007, letter to the District, [Attorney representing student] stated.:

. Since August 30, 2007, [Student’s] mother . . . has made numerous
requests for-a[n] [IEP] meeting to discuss [Student’s] return to school .
[Parent] has also asked that the home education program be contmued
while waiting for this retum to school meeting . . . parents have received

'no response to their requests . . .

State or Federal Requirement

- EC Section 56343.5: A meeting of an IEP team requested by a parent to review an
IEP . . . shall be held within 30 days . . . from the date of receipt of the parent’s written

request.

. Findings of Fact
.The'evidence indicates that the parent provided the District several written requests for

IEP team ‘meetings between September 18, 2007, and October 3, 2007. The District
concedes that it did not respond to the parent's requests for {EP team meetmgs

60ncluswn .

The District failed to meet the requirements of EC Section 56343.5, The District did not
convene an |EP team within 30 days of the Complainant’s several requests for IEP
" team meetings during the 2007/08 school year. The District is out of compliance.
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. (2) A reassessment shall occur not more 'fre_quently than once a year, unless the
parent and the local educational agency agree otherwise . . .

34 CFR Section 300.503(a)(2) requires: Written notice . . . must be given to the parents
of-a child with a disability a reasonable time before the public agency—(2) Refuses to
initiate or change the identification, evaluation, or educational placement of the child or

' the provision of FAPE to the child . .

' Flndlngs of Fact.

The evidence indicates the student’s IEP requwed the District to provide SSC placement
effective September 10, 2007, pursuant to the student's April-17, 2007, JEP as amended
" ~on June 25, 2007. The student’s availability to attend school was determined by the
student's physician. While the District sought to conduct an independent medical
evaluation, there is no evidence that the parents were given a proposed assessment

plan until March 27, 2008.

Conclusion

The District failed to meet the requirements of 34 CFR Section 300.503(a)(2). Neither a
written notice of the District’s intent to conduct an independent medical evaluation, or a
proposed assessment plan was given to the parents as reasonable time before the

student’s IEP required a change of placement from H/HI to SDC. The District is out of

compliance.

REQUIRED CORRECTIVE ACTIONS:

Allegation One

On or before November 10, 2008, the District shall provide evidenceé that it has
convened an IEP team to determine reasonable and appropriate compensatory services

~ to be awarded the student to compensate for loss of educational benefit due to District's
failure to provide (1) H/HI between August 27, 2007, and September 9, 2007, and (2)
SDC placement between September 10, 2007, and April 23, 2008.

Acceptable evidence should Include a copy of the student's IEP, including the
discussion and result of the IEP team determination of reasonable and appropriate

compensatory services awarded, and a schedule for implementing the compensatory
services.
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Allegation Two

On or before October 24, 2008, the District shall provide evidence that all appropriate
staff are knowledgeable of the requirements of EC Section 56343.5 pertaining to

.responding to parent's request for IEP team meeting. Acceptable evidence should
include a copy of a memorandum detailing the requirements, or evidence of a staff
training or other method of disseminating the requirements, and a list of staff, or
positions, receiving the information. , : :

Allegation Three

On or before October 24, 2008, the District shall provide evidence that all appropriate
staff are knowledgeable of the requirements of 34 CFR Section 300.503(2)(2) pertammg

- to:prior written notice requirements in refusing medical evaluations of student’s: -
physicians and related requirements of EC Section 56321(a) pertaining to the parent
consent requirements of performing assessments. Acceptable evidence should include
a copy of a memorandum detailing the requirements, or evidence of a staff training or
other method of disseminating the requirements, and a list of staff, or posmons

receiving the information.

TOTAL P.012
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