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If you have questions regarding the corrective actions, please contact the administrator
listed above. If compliance is determined in this investigation and no corrective actions '.

are required, consider this case closed.

'Pursuant to Title 5, California Code of Regulations Section 4665, either part may
request a reconsideration:

(a) Within 35 days of receipt of the Departent investigation report, either
part may request reconsideration by the Supèrintendent. The request for

, reconsideration shall designate the finding(s), conclusion(s), or corrective
.action(s) in the Departen.t'$ 'r~POJ to be reconsidered and state th~ .
specific basis for reconsidering the 'designated finding(s), conclusion(s) or
corrective action(s). The request for reconsideration shall also state
whether the findings of fact are incorrect and/or the law is misapplied.

(b) Within 35 days of the receipt of the request for reconsideration, the
Superintendent or his or her designee may respond in-wriing to the
parties modifing the specifc 'finding(s), conclusion(s), or corrective
action(s) for'which reconsideration is requested, or denying the request for
reconsideration. Pending the Superintendents reconsideration, the
Department report remains in effect and enforceable.

A request for reconsideration mus,t be postmarked 35 days from the receipt
of the investigatory re.port

If you have any questions regarding this report, please contact Focused Monitoring and
Technical Assistance Unit Threei at 916-327-6966.' .

Sincerely,

. ~~L-.. f.lA~Ct
~rI Mary Hudler, Director

Spe.cial Education Division

MJH:lcd
Attachment

cc: ,Cheryl Hazell-Small, Director of Special Education, Acalanes Union High School

District and,
Stephany LaLonde, Director, Contra Costa Special Education Local Plan Area
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CALIFORNIA DEPARTMENT OF EDUCATION
COMPLIANCE INVESTIGATION CASE 5-0079-08109

EVIDENTIARY SUMMARY

Tamara and Michael Loughrey
(Complainant/Parent)

Acalanes Union High School'
District
(Public Education Agency)

1212 Pleasant Hil Road
Lafeyette,. CA 94549-2623

, (Add ress)

Steven Loughrey
(Student)

'Kenneth Bell
. . ~Inv.estígator),

Jim Negri

(Superintendent)

ALLEGATION
1. Failure to ímplement the ,

individualized education program
(IEP) dated April 

19, 2007 (home
and hospitl, special day class

fSDCJ) ,

Contra Costa '
(County)

CITATION
California Education Code (Ee) i
Section 56043(i)

2. Failure te OOFwene an IIiP meeting

prior to the projected date for the
131;13/1'6 retytF) tohoel afer .
piacem9Flt in home instoon
Failure to convene an IEP Team

, Meeting within 30 days of parent
,request (Corrcted Allegation)

Title 6, Cslif9mia Cod6 of
R~/;lation~) Seotion
i051.4tEEC Section 56343.5
(Corrected Citation)

3. Failure to provide prior written notice

when initiating, changing, or refusing'
identffcation, evaluation,
educational placement, or provision
of F APE (free appropriate public
~ducationJ

Title 34, Code of Federal
Regulations (34 CFR) Sectíon
300.503(a)(~ (2) Corrected,
Citation

User

User
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METHOD OF INVESTIGATION

Telephone interviews were conducted with the Complainant on August 20,200.8, and
September 11, 2008, and with the District on September 23, 2008. All documentation
submited by the' partieS was reviewed in the preparation of this report. -

Allegation Two was changed because the corrected allegation -r~flects the
Complainant's issue presented in the. complaint letter.

ALLEGATION ONE

~
Position of thp Parties

Home' and HospitallnstnJction

1. In the letter received on August 1,2008, the Complainant alleges:

Between August 27 and September 11, 2007, the District failed to
implement ($tudents) IEP that required home instruction until a medical
release was provided. (Student) missed one hour per day during this
timeframe. II '

2. In the September 3, 2008, response letter the District acknowledges noncompliance,stating: '
. . . The District concedes that home hospital instruction was not provided.
to (Student) at the start of the school year, August 27 (2007) to ,

approximately Odober 3, 2007 . . . There had been a mIsunderstanding
regarding (Student's) release status. Once (District's Special, Education
Directorl realized that (Student) had not been seen by (Home/Hospital
Teacher) since school started, (Home/Hospital Teacher) was told to
resume, home instruction, one hour a day, as of approximately October 3,2007. '

JEvidence

3. The student's April 19,2007, JEP requires home and hospjtal ínstruction (H/HJ) for
the period April 19, 2007, through May 7,2007, and service specific class rSSC) for
the period May 7, 2007, through April 19, 2008, stating:

. . . H/HI. . .4/19/07 to 5/7/07 . . . one hour daily-5 hrs. a w(ee)k . _ .

. . . (SSC).. . 5/7107 to,4/19/08 . . . daîly-2 hrs. to 4 hrs . . .

. . . (footnote) While school is in session and student is available. . .
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4. In a May 18,2007, letter from the student's physician, the District was advised that,

"Due to an immune system issue, (Student) should be excused from attending
schooL. He wil be able to return when cleared by his hematologist-. . ."

5. The June 25,2007, IE? amendment, extends the period requirement for H/HI to
July 27,2007, stating:

. . . Physician statement that (Student) is not returning to the school site

. . . ~SY (Extended School Year) IH/HI. . .6/25/07 to 7/27107 . . . one hour
, daily-5 hrs. a w(ee)k . . . communication system in the home-individual. . .

6. The District's "RELEASE FROM HOME-:HOSpITAL INSTRUCTION" form was
" return~ to ~h~ Di~trict (transmital letter dated September 6, 2007), stating:

. ., .....'..0

. . . The student is allowed to return on 9/10/07 to (High School) . . . from .
home-hospital instruction . . . with the following restrictions: (Student) wil
attend on a reduced schedule from 10 a.m. until 2 p.m. See attched for
accommodations (Student) requires. . . (Signature of Physician) . . .

7. In a September 23,2008, telephone interview, the District Special Education
, Director stated that 15 hours of compensatory H/HI services are currently owed thestudent. '. : .

8. Both, ,the August 1, 2008, Complaint letter and the, Distrct's September 3, 2008,
response lette" indicate that home and hospital instruction was provided during the
2007-08 school year. While the Complainant reports'that H/Hl began September 12,
2007, the District report that H/HI began "approximately" October 3,2007.

State or Federal Reaulrement

EC Section 56043(i): "A pupils (IEP) shall be implemented as soon as possible
following the (IEP) team meeting, pursuant to Section 3040 of (5 CCR)~"

findinas of Fact ','

The evidence indicates that H/HI was required- through September 9, 2007. SSe-
, placement was required beginning on September 10, 2007. HIHI was not provided
between August 27,2007 and September 9,2007.

Conclusion

The District failed to me~t the requirements of EC Section 56043(i). The H/HI provision
of the 'student's April 191 2007, IEP, as amended on June 25,2007, was not
implemented between August 27,2007, and September 10, 2007. The District is outof çompliance. '
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Position of Partes:

SDC

9. In the letter received on August '1,,2008, the Complainant alleges:

Between September 12, 2007 and October 5¡ 2007, the District failed to
implement his April 2007 IEP which provided, ~e attend a service specifc
classroom (SSe) on his home school campus for four hours per day.
Although the District resumed the home instruction, betWeen October 6,
(2007) and Apri' 23, 200(81, the District failect to implement rStudentsllEP
because, it failed to allow (Student) to return to (home high school) in a '

,special day class for four hours per day as indicate~ in the April ~007 IE~.'

10. In theSepterh'ber 3,2008, response letter the District asserts compliance, stating:

. . . (Student's Doctor's) May 18. 2007 letter indicated that (Student) would
be able to return to school "when cleared by his hematologist." . . .
Although (Student's Doctor) signed the Release from Home-Hospital
Instruction form, there was no indication .' - . that (Student) had been
"cleared by'his hematologist" to return to school. . .

Evidence '

11. The student's April 191 2007, IEP requires sse for the period May 7, 2007 thr~u9h
April 19, 2008, st.ating:

, , . H/HI _ . . 4/19/07 to sn/07 . . . one hour daily-5 hrs. a w(eelk . , .
. . . (SSe). . . 5n/07 to 4/19/06 . . . daily-2 hrs. to 4 hrs. . .
. . . (footnote) While school i~ in session and stude~t'is available.

12. In a May 18, 2007, letter from the stutjents physician, the District was advised that
"Due to an immune system issue, (Student) should be excused from attending
,schooL. Hewil be able to retum when cleared by his hematologist. . . ..

13. The June 25, 2007, IE? amendment, extends the period requirement for H/HI to
July 27,2007, stating: '

. . . Physician statement that .IStudent) is not returning to the school site . . :
ESY (EXtended School Year)/H/HI. . .6/25/07 to 7/27/07., . . one hour daily-
5 hrs. a'wreelk . . . communication system in the home-individual. . .'

14. In an August 24,2007, letter to the Complainant, the Distnct informs:
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Enclosed please find the Release from Home-Hospital Instruction Form
that the physician wil need -to sign before (Student) begins (sct)ool) . . .
Last Spring. we developed a 'transition plan' for (Student's) re-entry to the
schoof setting. A similar plan wouJd be beneficial . . . what are yourthoughts? '

15. The District's "RELEASE FROM HOME-HOSPITAL INSTRUCTION" form was
returned to the District ftransmittal letter, dated S~ptember 6, 2007), stating:

. . . The student is allowed to return on 9/10/07 to (High School) . . . from
home-hospital instruction. '" with the followíng restrictions: (Student) wil
attend on a reduced schedule from 10 a.m. until 2 p.m. See attach~d for
accommodations (Student) requires. . . (Signature of Physician) . . .

16. The September 6, 2007, cover I~tter to the District's release form states:

At ,this time my patient, (Student) is able to return to schooL. However; due
to (Student's) Seizure disorder and medication he should only attend
school from 10:00 am to 2:00 pm. In addition his bus ride to and from
school should be air conditioned and limited to 30 minutes each way to
minimize further seizures. " If you have any questions please feel free to
contact my offce. . . (Signature of Physicianl . . .

17. The student's April 23, 2008, IEP states, in pertinent part:

. . . we are accepting home instruction through ESY r2008), (Student) wil
return to his home school in the fall (of 2008) . . . HIH I . . . 4/23/08 to
8/27/08 . . . one hour a day.' . . Student requires extended year
program.. . .

18. Both, the August 1, 2008, Complaint Jetter and the Dístncts September 3, 2008,

response letter indicate that home and hospital instruction was provided during the
2007-08 school year. While the Complainant reports that H/Hi"began September 12,
2007, the District reports that H/HI began "approximately" October 3, 20Ò7.

State or Federal Reauirement

EC Section 56043(i): "A pupil's (IEP) shall be implemented as soon as pOSSible
following the (IEP) team meeting, pursuant to Section 3040 of (5 CCRl."

Findin.as of Fact

The evidence indicates that sse placement was required for the period September 10,
2007, ,through April 23, 2008, during which time. the student received five h.ours perweek of,H/HI. '
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Conc.lusion

The District failed to meet the requirements of £C Section 56043(i). SSC was not
provided on September 10, 2007 J through Apnl 23, 2008, pursuant to the student's

. April 19,'2007, IEP, as amended on June 25,2007. The Distrct is, out of compliance.

ALLEGATION TWO

r:osition of the Partes

19. 'In the. letter received on August 1,2008, the Complainant alleges~

rOlstnctI'refused to hold a transition IEP to plan for (Studentsl return to .
school after his doctor released hini. Parents made numerous requests
but DistriC refused. to respond. As a result, (Student) remained out of
school unnecessarily.

20. In the September 3, 2008, response J.etter the District acknowledges noncompliance,
stating:

. . . The District contends that it-attempted to comply with Complainant's '
request for an-IEP meeting in a timely fashion, but that it 'did not fail to
provide an IEP meeting as a requirement to permiting (student's) return to
school. . . the District 9Qntends that section 54343(c) (5§343(c)) does not
apply here in that the Distnct. did not indicate 'ít needed to "hold a transition
meeting to prepare for (Student's) return to school," . . 0, No request or

, requirement to hold an IEP meeting was indicated. . . The District
concedes an IEP meeting was not held within 30 days from either the
request conveyed on September 18, 2007 or October 9, 2007. . .

Evidence

21. In an August 24, 2007, letter to the Complainant, the District anticipated the
student's return to school, stating, "Last Spring, we developed a 'transition plan' for
rStudent's) re-entry to the school setting. A similar plan would be benefcia'i to
(Student), what are your thoughts?"

22. ' In an August 30, 2007, letter to the District, the Complainant states:, ,
. . . (Students Doctorl is in the process of completing his release
paperwork which wil allow (Student) to return to school . . . (Student) is to
retum to school. . . for 4 hours per day from 10 a.m. to 2 p.rn . . . Per your
request to hold a 'transition meeting' to develop a return to school plan, i
am available on September 7,2007 any time after 10 8.m. . .
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23. In a September 18,,2007, facsimile transmital to the District, the Complainant again'
requests an IEP team meeting, stating:

On August 30,2007, I -respõnded to your letter. . . and stated that I
, anticipated (Student) would be -released to return to school the week of

Sept. 10. Last week I faxed you the release forms for (Student) and also
called your offce' on Friday, Sept. 14 to inquire about the transition

, meeting that I agree to hold to assist the (School staff in understanding
(Student's) needs before he begins schooL Ihave not heard back from
you.

I would like to get a meeting scheduled as, soon as possible. - . in the
'mearitime,' ¡Student) :is-whout any':program "or school to ~ttend . . .

24. Between Sept~mber'20 and 27, 2007, the Complainant sent six facsimile
transmittis urging the District to convene and IE? téam meeting.

25. In a.September 27,2007, letter to the District, ¡Attorney representing 'student) stated:

.'~ . Since Allgust 30,2007,' (Student's) mother. . . has made numerous
requests fot'a(n) (IEP) meeting to discuss (Student's) return to school. . .
,(Parent)' has also asked that the home education program be' 'continued
while waiting for this return to school meeting. . . parents have received
. no r~sponse to their requests. . .

St;te or, Federal Requirement

" EC Section '56343:5: A meeting of an IEP team requested by a parent to review an
JEP . . . shall be held within 30 days. . . from the date of receipt of the parent's written
request. '

FirìdinasofFåçt

.The:evidence indicates that the parent provided the District several written requests for
IEP'team:meetings between September 18, 2007, and October 3,2007. The District
concees'that it did not respond to the parents requests for fEP team meetings.

Conclusion '

The Distnct failed to meet the requireme~ts of lEe Section 56343.5. The District did not
convene an IEP team within 30 days of the Complainant's several requests for IEP

, team meetings during the' 2007/08 school year. The District is out of compliance.
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(2) A reassessment shall occur not more frequently than once a year, unless the
parent and the local educatíonal agency 'agree otherwise. . .

34 CFR Section 300.503(a)(2) reauires: Written notice. . . must be given to the parents
of'a child with a disabilty a reasonable time before the public agÈmcy-(2) Refuses to
initiate or change the identifcation,'.evaJuationl or educational placement of the child or
the provision of FAPE to the child. . .

, Findings of Fact,

The evidence indicates the student's IEP required the District to provide SSC placement
effective September 10, 2007, pursuant to t~e student's April'17, 2007; IEP as amended

" ' " '..' "on June 25,2007. The"students availabilit,to attend school was deterined by the ' ' ._.. " , . ,
student's physicían. While the District sought to conduct an independent medical
evaluation; there is no evidence that the parents were given a proposed assessment
plan until March 271 2008.

Conclusion

The District failed to meet the requirements of 34 CFR Section 300.503(a)(2). Neither a
wrien notice ofthe District's intent to conduct an independent medi£al evaluation, or a
proposed assessment plan was given to the parents as reasonable time before the
student's IEP required a change of placement frol' H/HI to SOC. The District is out of

compliance. '

REQUIRED CORRECTIVE ACTIONS:

Alleoation One

On or before November ,1 0, 2008, the District shall provide evidence that it has
convened an IEP team to determine reasonable and appropriate compensatory services
to be awarded the student to compensate for loss of educational benefit due to District's
failure to provide (1) HIHI between August 27,2007, and September 9,2007, and (2)
SDC placement between September 10, 2007, and April 23, 2008.

Acceptable evidence should Include a copy of the student's IEP, including the
discussion and result of the IEP team determination of reasonable and appropriate
compensatory services awarded, and a schedule for implementing the compensatory
services.
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Alleaation Two

On or before October 24, 2008, the District shall provide evidence that all appropriate
s~ff are knowledgeable of the requirements' of EC Section 56343.5 pertaining to

, responding to parent's request for IEP team meeting. Acceptable evidence should
include a copy of a, memorandum detailng the requirements, or evidence of a staff
training or other method of disseminating the requirements, and a list of staff, or
positions, receiving the information_

Alleaation Three

On or before October 24, 2008, 'the District shall provide evidence that all appropriate
staff are knowledgeable of the requirements of 34 CFR Section 300.503(a)(2) pertaining

-, .. "'10:priorwnten notice requirements m'refusing"medical'evaluations'ofstudenfs- ,- , .'. '
physicians and related requirements of EC Section 56321 (a) pertaining to the parent
consent requirements of performing assessments. Acceptable ~vidence should include
a copy of a meiTorandum detailng the requirements, or evidence of a stafftraining or
other method of disseminating the requirements, and a list of staff, or positions,
receiving the information.

TOTAL P.012
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